
Page 1 of 3
GR – 73/09
State of Assam
         -VS-
Noor Hussain Sk

 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 73/09
u/s 279/304(A) of IPC.

State of Assam...................Prosecution.
-vs-

     Noor Hussain Sk...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Shah Nawaj Hussain,  .Ld Advocates

Date of Evidence: 29.07.11, 23.12.11, 20.07.16, 23.02.17, 11.08.17, 

06.02.18

Date of Argument: 15.02.18

Date of Judgment: 15.02.18

JUDGMENT

     Brief fact of the case:

 The informant Sarbeswar Biswas has filed an FIR stating

that on 14.04.09 at 11.45 A.M. while his daughter Monosa Biswas,

aged 10 years was going on a PWD road near Sirarpar village one

vehicle bering No.AS-17/B-0119 (Tata Mobile) came from Sapatgram

towards Fakiragram by driving in rash and negligent manner hit his

daughter.  Due  to  that  his  daughter  fell  down  and  got  injured  on

different  parts  of  her  body.  His  daughter  was  taken  to  Sapatgram

hospital but doctor reffered her to Kokrajhar hospital. On the way of

Kokrajhar she was died. Hence, this case.

After filing of FIR,  police investigated into the case and filed

charge sheet U/S 279/304(A) IPC. Accordingly, particular of offence

U/S   279/304A  IPC  explained  to  the  accused  person  to  which  he

pleaded not guilty and claimed to be tried.
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Points for determination:

1. Whether  the accused person drove the vehicle  in  rush and  
negligent manner ?

2. Whethet the accused person caused the death of Mannan Ali by
driving in rash and negligent manner ?

Decision discussion and reasons thereof

The prosecution has examined as many as seven witnesses in

support of the allegation against the accused person.

PW1: Sarbeswar Biswas in his evidence has stated that he is

the informant of this case. He does not know the accused person. His

daughter deid in a motor accident. At the time of incident he did not

present  in  the  house.  He has  also  stated  that  he  did  not  see the

incident.  He  filed  a  case  before  the  police  station.  In  his  cross-

examination he has stated that he does not rmember the date of the

incident. He does not know the number of the vehicle. He has further

stated that he does know the driver.

PW.2 Dhaniram Ray in his evidence has stated that he knows

the informant and the accused person. In the year of 2009 one boy

met  with  an  accident  by  one  Tata  Mobile  came  from  Sapatgram

towards Fakiragram. Later on the way of medical he was died. In his

cross-examination he has stated that he does not remember the date

of incident and does not know the number of the vehicle. His house is

about half km far from the place of occurrence. He did not know the

speed of the vehicle. He has also stated that he does not know the

fault for whom accident taken place. 

PW.3, 4, 5 and 6 are not the eye witness. They are all hearsay

witness.
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PW.7 Jayanta Teron, the Investigating Officer,  in his evidence

has stated that on 15.04.09 he was posted as I/c at Sapatgram PS. On

that day the FIR was filed and after registration of the case Nripen

Kalita was entrusted to investigate the case. Exhibit-2 is the FIR and

Exhibit-2(1)  is  the  signature  of  ASI  Nripen  Kalita.  Nirpen  Kalita

investigated  into  the  case  and  submitted  CD.  Thereafter,  he  filed

charge  sheeet.  Exhibit-1  is  the  seizure  list  and  Exhibit-1(1)  is  the

signature of Nripen Kalita which he identified. Exhibit-3 is the charge

sheet and Exhibit-3(1) is his signature.

From the evidence given by the prosecution evidence, it is seen

that  there  is  not  a  single  eye  witness  to  prove  the  case  beyond

reasonable doubt.

Under such circumstances, I am of the considered opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond the reasonable doubt. Hence, the accused person is

acquitted from charges labelled  against him.

The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of this Court on this 15 th day of

February, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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